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RECENT CASES jp 

authority the liability of the innkeeper is similar to that of an ordinary master. 
Wade v. Thayer, 40 Cal. 578. Recently there have been some intimations 
that the rule of liability of common carriers should be applied to innkeepers. 
Rommel v. Schambacher, 120 Pa. 579. 

Pledges — Warehouse Receipts — Delivery. — Union Trust Co. v. Wil- 
son, 25 Sup. Ct. 766. — Held, that goods which are stored, " to be delivered 
only on surrender of this receipt," are delivered sufficiently by a transfer of the 
receipt, as against creditors. Harlan, Brewer, and Day, JJ., dissenting. 

Generally, there must be actual transfer of the property to be good against 
creditors. Ckristtan v. Atlantic, etc., R. Co., 133 U. S. 241; Sktffv. Stod- 
dard, 63 Conn. 198. No matter how numerous the articles are so writing can 
be a substitute for a pledge. George v. Pierce, 123 Cal. 172. But in certain 
cases, as in that of warehouse receipts, where delivery of the goods is imprac- 
ticable, it has been held sufficient to deliver the receipt. Willits v. Hatch, 
132 N. Y. 41. There have been cases to the contrary. Nat'l Exch. Bank v. 
Graniteville Mfg. Co., 79 Pa. 22. But the great weight of authority is as in 
the principal case. Bank v. Hubbard, 48 Mich. 118; Union Trust Co. v. 
Trumbull, 137 111. 146. 

Master and Servant — Non-compliance with Statute — Assumption of 
Risks.— Hall v. West Slade Mill Co., 81 Pac. 915 (Wash.).— Held, that a 
master who fails to comply with a statute requiring him to place safeguards 
over cogs, gearing, and the like, cannot invoke the doctrine of "assumed 
risk " against a servant who is injured by such unguarded machinery, although 
the latter knows of the failure to comply with the requirements, and the dan- 
ger to which he is subjected. Root, Rudkin, and Crow, JJ., dissenting. 

On this question the authorities are by no means uniform. It is well set- 
tled that at common law a servant cannot recover damages when he knows of 
the dangers incident to his employment; St. Louis, I. M. 6- 5. Ry. Co. v. 
Davis, 54 Ark. 389 ; for he is presumed to have assumed the risks and cannot 
recover, though the master is negligent. Mundle v. Hill Mfg. Co., 86 Me. 
400. Some states hold that statutes similar to the above one change the com- 
mon law in this respect and say that failure, by the master, to comply with 
the requirements renders him liable, even though the servant knows of the 
dangers; Brazil Coal Co. v. Hoodlet, 129 Ind. 327; nor does the right of the 
servant to recover depend upon his exercising ordinary care. Catlett v. 
Young, 143 111. 74. Other states, and, it seems, by the weight of authority, 
say that these statutes are penal and do not in any way affect the right of the 
servant to recover; Knisby v. Pratt, 148 N. Y. 372, and that the servant can- 
not recover for an injury resulting from an open and obvious defect caused by 
the master's failure to perform a statutory duty. Spiva v. Osage Coal Min. 
Co., 88 Mo. 68. 

Religious Societies — Jurisdiction of Courts— Bonacum v. Murphy, 140 
N. W. 180 (Neb.). — Held, that the courts will not review the process or pro- 
ceedings of church tribunals for the purpose of deciding whether they are 
regular or within their ecclesiastical jurisdiction ; nor will they attempt to de- 
cide upon the membership or spiritual status of persons belonging or claiming 
to belong to religious societies. 

The decisions of the highest tribunal of a church on a purely ecclesiastical 
matter are binding upon the civil courts. Kims v. Robertson, 154 111. 394; 
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Connit v. Church, 54 N. Y. 551. But although civil courts have no power to 
rejudge the rulings of ecclesiastical tribunals as to matters within their juris- 
diction, it has been held that the jurisdiction may be inquired into. Perry v. 
Wheeler, 75 Ky. 541 ; Samsell v. Escher, 11 Ohio Dec. 351. Still, in order for 
a civil court to have jurisdiction, it must obtain it because some civil or prop- 
erty rights have been violated. Grimes v. Harmon, 35 Ind. 198 ; Bird v. 
Church, 62 Iowa 567. Thus a deposed minister, simply as such, has no civil 
redress, even though he lose reputation and means of livelihood because of the 
deposition. Watson v. Garvin, 54 Mo. 353. Cases as apparently in conflict 
as Chase v. Cheney, 58 111. 509, and Kreiker v. Shirley, 163 Pa. 534, the first 
of which holds that the civil courts will not interfere with religious associa- 
tions to revise their decision upon ecclesiastical matters, or for the purpose of 
ascertaining their jurisdiction, and the second of which holds that the laws of 
an ecclesiastical body will be reorganized and enforced by the civil courts, if 
not in conflict with the constitution or laws of the state, are reconcilable, if it 
is considered that the civil courts take jurisdiction only when civil or property 
rights are violated, ante, and that the proceedings of religious associations 
should receive the same consideration as those of any other voluntary associa- 
tion. Smith v. Nelson, 18 Vt. 511. See xiv Yale Law Journal, 398. 

Principal and Agent— Authority of Agent— Admissibility of Evi. 
dence.— Quale v. Hazel, 104 N. W. 215 (S. D.).—Held, that where a plaintiff 
in an action for commission for the sale of land for the defendant, alleged 
that the contract sued on was made with the defendant's agent, whose authro 
ity to contract with the plaintiff the defendant denied, the contract between 
the defendant and his agent, which the defendant testified was the only con- 
tract that he had made regarding the sale of the land, was admissible. 

Where the nature and extent of the agency is contested, a letter from the 
principal to the agent bearing upon the scope of his authority is admissible 
Slonecker v. Garrett, 48 Pa. 415; Bell v. Rankin, 1 Kan. App. 209. Any 
paper of this nature that is shown by the agent to the adverse party, even 
although not used in the transaction between them, is admissible to show the 
limitations upon the agent's authority. Deane v. Everett, 90 Iowa 342 ; Her- 
ring v. Skaggs, 62 Ala. 180. The fact that it is not written to the adverse 
party does not prevent its admission as evidence. Morse v. Diebold, 2 Mo. 
App. 163. So a power of attorney to sell real estate may be concerned in a 
letter or any other kind of a private writing. Wheelage v. Lotz, 44 La. Ann. 
600. By any of the above means, it is competent for a principal appointing a 
special agent to show what his instructions to such agent were, in order to 
prove the extent of the agent's authority. Nininger v. Knox, 8 Minn. 140. 

Divorce — Evidence of Co-respondent. — Delaney v. Delaney, 61 Atl. 
326 (N. J.).— Held, that the uncorroborated evidence of a co-respondent is 
sufficient evidence on which to grant a divorce. 

Generally it has not been so held, although it has been said to be rather a 
precaution of the courts than a rule of law. Evans v. Evans, 93 Ky. 512 ; 
Moller v. Af oiler, 15 N. Y. 466. The reason is that the paramour shows, by 
his very statement, his character to be such that a serious matter, like a de- 
cree of divorce, should not be allowed on his unsupported testimony. Some 
cases, however, follow the law of the principal case in declaring that it is suf- 
ficient where it is the only evidence or where the evidence is of equal weight- 
Mayer v. Mayer, 21 N. J. Eq. 286; Herrick v. Herrick, 31 Mich. 298. 



